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ocedures	 for	Handling	 Juvenile	 Life-Without-Parole	 (“LWOP”)	 Sentenc
der	Miller	v	Alabama,1	People	v	Hyatt,2	and	MCL	769.25/MCL	769.25a3

esentencings in Pending Cases and Sentencings in New Cases: MCL 769.25
 This table applies to pending cases that were not final for purposes of direct review at the time
769.25(1). MCL 769.25a provides further guidance for applying MCL 769.25 retroactively.

1 Miller v Alabama, 567 US ___ (2012). Under Miller, a juvenile who was under the age of 18 at the time of the commission of an
imprisonment without parole. A life-without-parole sentence may be imposed, but only after consideration of whether the circumstance
2 People v Hyatt, ___ Mich App ___ (2016), abrogating in part People v Skinner, 312 Mich App 15 (2015). The Hyatt Court, resolving a c
Sixth Amendment requires that a jury must make the findings required by MCL 769.25(6) before a juvenile may be sentenced to life with
App ___, ___ (2016) (opining that Skinner was wrongly decided), concluded that “a judge, not a jury, is to make [the] determination[]” wh
under MCL 769.25. Hyatt, ___ Mich App at ___.
3 MCL 769.25 establishes procedures for sentencing or resentencing a juvenile who was under the age of 18 at the time of the com
imposition of a life-without-parole sentence. The prosecution may file a motion seeking a life-without-parole sentence for such juveniles
and the Miller factors must be considered to determine whether the circumstances reflect “irreparable corruption.” If no motion is file
without-parole sentence is not justified, the defendant must be given a term-of-years sentence with a minimum term of between 25 and
MCL 769.25a provides further guidance for applying MCL 769.25 collaterally, in the event that Miller applies retroactively. Miller was, 
Louisiana, 577 US ___ (2016).
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Collateral	Resentencings:	MCL	769.25	and	MCL	769.25a
This table applies to resentencings in cases that were final for purposes of direct review at the
MCL 769.25a(1). MCL 769.25a provides guidance for applying MCL 769.25 retroactively to the

ithin 30 days after Montgomery became final—i.e., by the end of March 2016—the prosecuting attorney sh
efendants who must be resentenced.
ases must be handled by the judge who originally imposed sentence, or the successor judge. A different judg
ntencing judge’s judgeship was eliminated.
ithin 180 days after Montgomery became final—i.e., by approximately August 24, 2016—the prosecuting at
r resentencing in all cases in which LWOP will be sought.
AO recommends that the court should not require a defendant to initiate resentencing proceedings under 
emorandum, March 4, 2016.)
AO recommends that the court provide notice to each defendant that under Montgomery: 

. defendant must be resentenced and defendant need not file for relief from judgment; 

. the prosecutor may file a motion seeking to resentence defendant to LWOP; 

. if a timely motion is not filed, MCL 769.25a(4)(c) requires that the court resentence the defendant to a term
all be 60 years and the minimum shall be not less than 25 years or more than 40 years; and

. the defendant’s case will be scheduled according to the priority established by statute. 
 notice is sent, it should be recorded on the register of actions and placed in the court file. 
long with the notice described above, SCAO recommends that the court provide defendants with document
pointed counsel.
e court should immediately begin to block out dates for conducting the necessary resentencing hearings. R

 the following order of priority:
. Cases involving defendants who have served 20 or more years of imprisonment
. Cases in which the prosecuting attorney has filed a motion requesting a LWOP sentence
. All other cases
 defendant is entitled to a reasonably updated PSIR. Therefore, the court should communicate with the prob
entity of defendants that will be resentenced. 
ny victim must be afforded the right, under the Crime Victim’s Rights Act, to appear before the court and ma
ntencing or resentencing.
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