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STEPS	IN	THE	ADOPTION	PROCESS:	Involuntary	Termination	of	Parental	Rights1

1 See the Michigan Judicial Institute’s Adoption Proceedings Benchbook for more information.

Putative father filed disclaimer of 
paternity.

Is an Indian child involved? ICWA and MIFPA apply.START HERE: yes

Is the termination voluntary? Voluntary Termination. See Voluntary Termination flowchart.
yes

no

no

Involuntary Termination of Parental Rights. Juvenile Code: Involuntary termination of parental rights as a result 
of child protective proceedings. MCL 712A.19b.

Stepparent Adoption 
MCL 710.51(6). 

Custodial parent 
marries—spouse and 
custodial parent file 
adoption petition, 
requesting termination 
and formal placement.

Noncustodial parent 
does not consent to 
adoption.

Noncustodial parent’s 
parental rights may be 
terminated if custodial 
parent has custody of 
child according to a court 
order, and court finds 
noncustodial parent 
failed to provide 
support and maintain 
contact with child for 2+ 
years. Note that a child 
support order stating 
that support is $0.00 or 
that support is reserved 
is treated in same manner 
as if no support order 
was entered.

Interested Putative Father
MCL 710.39.

MCL 710.39(1)—
Established Custodial Father. 
Requesting Custody. Puta‐
tive father has no custodial 
relationship or has not pro‐
vided support. 

Termination hearing 
filed and putative 
father appears at 
hearing requesting 
custody of child.

Court must inquire into 
putative father’s fitness 
and ability to properly 
care for child.

Uninterested Putative Father 
MCL 710.37.

If custody is not 
best interests, court 
terminates putative 
father’s parental 
rights. 

If custody is in the child’s best 
interests, court terminates 
temporary placement, returns 
custody to mother unless her rights 
terminated and not restored and 
deny adoption order and dismiss 
adoption proceeding.

MCL 710.39(2)—Non-
Established Custodial 
Father. Putative 
father has established 
relationship or has 
provided support.

Termination of 
parental rights 
may be sought 
through 
appropriate 
procedures under 
the Juvenile Code, 
MCL 712A.1 et seq.

Parental 
rights may be 
terminated 
under 
stepparent 
adoption. 

MCL 710.37(1)—Known Putative 
Father. Putative father’s identity 
or whereabouts are known. 

MCL 710.37(2)—Unknown Putative 
Father. Putative father’s identity or 
whereabouts are unknown. 

Parental rights may be 
terminated IF:

Putative father served with a notice 
of intent to release or consent, 
OR putative father served with or 
waived notice of hearing to identify 
father, AND

Putative father verified paternity 
but denied interest in custody.

Putative father received proper 
notice of hearing to identify father 
and failed to appear or appeared and 
denied interest in custody of child.

OR

OR

OR

Parental rights may be 
terminated IF:

Reasonable 
efforts were made 
and failed to 
identify putative 
father AND 
putative father has 
not provided for 
child’s care and did 
not support 
mother.

Identity is known 
but whereabouts are 
not and putative 
father has shown no 
interest in child 
or made provisions 
for child’s care for at 
least 90 days before 
termination hearing.

OR

Adoption Code: Involuntary termination of parental rights. 
MCL 710.37 or MCL 710.39 or MCL 710.51(6).

OR

OR

Putative father served notice of 
intent at least 30 days before 
confinement but failed to file intent 
to claim paternity.
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