Adoption Process in Voluntary Termination Cases Flowchart
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STEPS IN THE ADOPTION PROCESS: Voluntary Termination of Parental Rights1

START HERE: ‘

Is an Indian child involved?

v 1O

‘ Is the termination voluntary?

l yes

Voluntary Termination: Release or consent?

v

RELEASE
MCL 710.28; MCL 710.29.

yes
}—» ICWA and MIFPA apply.

no
}—» Involuntary Termination. See Involuntary Termination flowchart.

CONSENT

MCL 710.43; »

Consent to adoption — placement with specific adoptive parent.
What kind of adoption?

MCL 710.44.

—

Voluntarily Terminate
During Child Protective
Proceedings.

OR
Parties stipulate to || Execute
specific facts and || release and
court finds based || termination
on those facts order under
sufficient grounds || Adoption Code.
for termination of
parental rights. Release
MCL 712A.19h(3).|| requires BOTH
parents’
l parental rights
be terminated.
Find termination of | | See MCL
parental rights to || 710.22(u); MCL
be in child’s best || 710.28(1)(a);
interests. MCL 710.29(8).
MCL 712A.19b(5).

Release Under Adoption Code.
Release of parental rights may only
be given to DHHS or child placing
agency. See MCL 710.28(5).

S 4

Release executed.

v

Termination order issued for
parent releasing his/her parental

rights.
v

Other parent’s parental rights
MUST be released or involuntarily
terminated. See MCL 710.29(8);
MCL 710.31.

</l\>

Direct Placement Adoption
MCL 710.22(0).

v

Relative Adoption.
MCL 710.23a(4).

Custodial parent specifically selects
prospective adoptive parent.

l

v

Child directly placed temporarily
or formally with adoptive parent.

Custodial parent specifically
selects relative for formal
placement.

D

!

Temporary Placement
(before court approval
and parental termination).

)

Formal Placement
(after court approval
and parental
termination).

Relative files adoption
petition, requesting
termination of parental
rights and formal
placement.

v

Child temporarily placed
with prospective adoptive

Commit child to DHHS or child

H [placing agency AFTER hoth parents’

parental rights are terminated. See
MCL 710.29(8); MCL 710.31.

parent.
v

Adoptive parent files
adoption petition,
requesting termination

Once committed, DHHS or agency
formally places child. UNLESS:

o A

Petition to revoke release is
filed before child is placed
and DHHS or agency joins or
acquiesces in petition.

Petition for
rehearing is filed
within 21 days of
termination order.

OR

of parental rights and
formal placement,
UNLESS a petition to
revoke temporary
placement and request
child’s return is filed.

Adoptive parent files

termination of parental
and formal placement.

adoption petition, requesting

rights

0

v

1 see the Michigan Judicial Institute’s Adoption Proceedings Benchbook for more information.

Michigan Judicial Institute

A 4

parents’ parental

UNLESS:

Court formally places child after both

(after one parent consents, other parent
must consent, voluntarily terminate
his/her parental rights, or parental
rights are involuntarily terminated),

Stepparent Adoption.
MCL 710.23a.

'

Custodial parent
marries—spouse and
custodial parent file
adoption petition,
requesting termination
and formal placement.

v

Noncustodial parent
consents to adoption.

y
Court formally places
child once noncustodial
parent’s rights are
terminated. UNLESS:

rights are terminated

,l

OR
Petition to Petition for
withdraw rehearing is
consent is filed within
filed before 21 days of
termination termination
of parental order.
rights.
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