Lockridge Flowchart Last Updated 9/25/19
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Mandatory Guidelines Unconstitutional

|
Remedy? _

Y

Guidelines

| Advisory
(in All Cases)

Facts to score guidelines must come from the record:
¢ Found by the judge based on:

e Testimony, including trial and sentencing

e PSIR/victim impact statements
e Statements in police report s q MRE 11%1 i
. . . reponderance of evidence,
. |”mp|IC.It in !’ury verdict or expressly found by the jury . Doenlie ) By
e “Admitted” by the defendant
* Plea
* Nolo lplea documents “I am imposing this sentence
e Stipulation because ”
e Other admission in court - (Explain exercise of sentencing
discretion.) Scoring errors:
Francisco/Kimble
Departure l I No Departure remands
P P “I recognize that the guidelines
i are advisory and
* - non-binding.”
Reasonableness of departure sentence:
¢ Proportionality standard under Milbourn and progeny “This departure sentence is
* No presumption of unreasonableness proportionate because "
e Reviewed for abuse of discretion — (Must justify sentence.)

* See People v Lockridge, 498 Mich 358 (2015); People v Steanhouse, 500 Mich 453 (2017). This flowchart was prepared for purposes of the Michigan Judicial Institute’s Regional Judicial Seminar, February 2, 2017.
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